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wa Scotia. i 
john Grant - ; © 5 W Appellant. | 
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7 The Reſpondent's 04 SE. 


* HE Appellant Mr. 50h Grant, geen with omen Becbino, Maſter of the Ship Ning 
Sun, laden with Port Wines and Lemons at Oporto, made Report to the Reſpond- 
ent, as Collector of the Cuſtoms at Halifax, in the Province of Neva Scotia, 
of the Arrival of the ſaid Ship at Halifar from Oporto; and repreſented that the 
"A Ship was laden with Refreſhments for his Majeſty's Squadron under the Command of 
Admiral Sawnders ; Upon which the Reſpondent demanded the Papers relative to the Cargo, 
4 the Maſter &. 7 5 to the e the res Taipen only, and no . 


1. . In/ ruflions ar Captain James Bechino. ba 
vo are to proceed, with the Riß rg Sun wt wt Cargo, from this Place to Halifas, in 
Nous Scotia, Where you will probably find Mr. Robert Grant, to whom the Cargo' is con- 
figned; but, in eaſe the faid en ſhould not be there, you are then to deliver your 
Letter to Samuel Moore, Eſquire, Secretary to the Admiral, to whom you will find it di- 
rected in the other's Abſence, and to act in regard to the Cargo as he ſhall direct and order. 
If it ſhould happen that neither Mr. Grant nor Mr. Moore ſhould be at Halifax, you muſt 
then proceed with the Ship and Cargo to Cape Breton, unleſs that either or both the ſaid 
| Gentlemen ſhould: have left there contrary Orders; which you muſt in ſuch Caſe comply 
with. We have ſent on board the Rifing Sun a Couple of Goats, a Dozen of Turkeys, 
Two Dozen of Capons, and a Couple of Lemon-Trees. Thefe are a Preſent for the Ad- 
wiral ; of which we beg your particular Care z and, wiſhing ou a _ Voy age, we remain 
ray, Ne, your ne and Servants, 


* 


oy 


22 and Co. Oporte, May. 12th, 1 7 59. 


Joir By Charles Baden; Eiquiee, Rear kad of the White Squadron of hit Majeſty's 8 
* Fleet, and Commander in Chief of all ef $ 227 80 employed « or to be e 

5 38s in North America.” 637 3's | 
THES E are to certify the Snow Beere Mr. Nicholas T Maſter, is hom to 
| Gps under my Directions, for Refreſhments for the Squadron under my Command, and 
thence to hy rr veer? ; which Snow. you are not detain-or moleſt in her Paſſage, upon 


any ane whatſoever." - Given under my Hand this 27th N 1755. 
Charles Saunders... 


4 a, 2 » - lh _ 
* * - _ _ : 4 
An — —_———— —— — u . * We — 


To all and fin ular Commanders of his Majeſty's Ships, 
\ as well as Private Ships of War, and the Collectors 9% Deen e 
e his een. or whom elſe it ny; je 5.7 60. A - 
05 ee | = | 
z tte By: Command, of the Admiral, Samuel Moore. 
401 
e THES E ate anten dar; the Bebo Saowz Nicholas Brown Maſter, not arriving 
bere in time to go with Refreſhments for the Uſe of the Squadron under the Command of 
Charles Saunders, Eſquire, Vice-Admiral of the Blue, and Commander in Chief of all his 
Maheſty's s. Ships, d'or to be employed ih North America, We were obliged to 
_ freight the Ship Riſing Sun, James Bechino Maſter, to go in her Stead, . | Witneſs our Hands 
the 12th May, 1759 Bieorſiey and Co. 
| This is to als char this xbovg Firm ig dhe Hand dat a9 1s 
_ «> Writing of'Meſfieurs Bearfley * Co. Merchants 1,074 
« .of ive May 14th, 1759. BE een ee 
40 01. \ . od 7 Whiteben, Conſul 2 
| * 8 hoon! notorious, chat great Quantities of Wines had diem Was into Holifax 
from! Portugal, and allo great Quantities of Tea and other Eaſt India Goods ſrom Holland, 
—4 che Specious — of Refreſhments for his Majeſty's Fleets, and ſold for the private 
H the Freigbters, and Admiral's Secretaries, unknown to the Admirals and 
— 1 in Chief; and great Complaints having been made by the principal Merchants 


3 of Halifax, of the a they laboured 2 88 on account of this illicit Practice, the 
a Reſpondent 


SN 


1759. Libel 


in the Court 


the Ship and 
her Cargo. 


Appellant's 


Claim and 


Anſwer to 
the Libel. 


[2] 


Reſpondent (who was Collector of his Majeſty's Cuſtoms in the Province of Nova Scotia] 
thought it his Duty to uſe his beſt Endeavours to prevent ſuch Frauds for the future; and the 
Reſpondent, from the Complexion of the Papers produced by the Appellant, having the 


Iz 33% 


, $0) GoQa8t Dil oft 3, 
vidence of the Report made to him of the Ar- 


And the Surveyor of the Cuſtoms depoſed, That, upon ſearching the Ship, ſhe was laden 
with Port WamedLeaaT A PT Ef onto gut ow 
| THE Appellant, in behalf of Rebert Grant, Efquice, as Contractor and. Agent Vidtyalle 
to the Squadron under Admiral Saunders, and of Meſſieurs Bearfley and Co. and all other; 


concerned, claimed the whole Cargo, for the Purpoſe for which it was alleged by the 


Appellant to be conſigned ; namely, for the Supply and Refreſhment of the Department of 
his Majeſty's, Fleet as aforeſaid; and by his ' Anſwer admitted the Act of Parliament 


mentioned in the Libel, and that it was calculated for the Benefit and Advantage of 
Trade; but infiſted that neither himſelf, nor any concerned, had done any thing contrary 


to the true Meaning and Conſtruction of ſuch Act, or any other Act whatſoever ; and 


denied the Importation of the Cargo in manner libelled; and prayed that the ſaid Ship and 
Cargo might proceed to the Fleet then lying in the River Sr. Laurence, to ſupply them with 
the Refreſhments laden on board. . 


The Appellant moved for Six Weeks Time to ſupport his Claim ; and, after hearing Ar- 
guments on both Sides, the Judge declared, that, unleſs the Appellant expected, by ob- 
taining Time, that he ſhould be able to prove the Cargo to have been ſhipped according to 


Law, it would be to no Purpoſe to poſtpone the Cauſe for Delay only; and the Appellant 
not ſhewing to the Court any Expectation of proving, within the Time he moved for, 


that Motion. EDN 


x 3th J aly, 
1759. Decree 
of the Court 
of Vice-Ad- 
miralty. 


that the Cargo mentioned in the Libel was ſhipt according to Law, the Judge over- ruled 


; The Appellant then produced in Evidence the ſeveral Papers above-mentioned * reſpec- 
tively marked, N? 1, Ne 2, Ne 3. and nothing more. 


THE Judge, after taking Notice that all Matters requiſite for a fair and impartial Tryal 
had been attended to, and that it appeared to him, from the Evidence of the Reſpondent, 
and the Surveyor of the Cuſtoms, that there had been imported into the Port of Halifax, in 
the Ship Ring Sun, a Quantity of Goods, the Produce or Manufacture of the Kingdom of 


Portugal, of which no Certificate had been produced, as by Law is required, of their 


having been landed in England, Wales, or Town of Berwick upon Tweed; and further 


taking Notice, that the Appellant had appeared, and claimed the Ship and Cargo; but had 


not produced any Certificate, or other Proof, that the ſaid Goods, or any Part thereof, had 


been landed in Eng/and, Wales, or Town of Berwick upon Tweed, as they "ought to have 
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31 
been, and as by the ſaid Statutes are directed; decreed that the Ship R:/ing Sun, with all her 
Guns, Tackle, Ammunition, . and Furniture, as alſo all and ſingular the Goods 


and Merchandizes of the Growth, Produce, or Manufacture, of Portugal, the Cargo 
thereof, to be forfeited (excepting a Quantity of Salt, which was ordered to be reſtored to 
the Appellant, upon his paying the Coſts of the Court which had ariſen by the Claim) : 
And the Judge ordered the ſaid Ship and condemned Cargo (being firſt appraiſed upon Oath) 
to be ſold by the Marſhal of the ſaid Court, or his Deputy, at public Auction, on the 16th 
of the ſame Month ; and the Monies arifing by the Sale to be paid into the Hands of the 


Regiſter of the Court, to be by him divided and paid (after deducting Court and incident 


Charges thereon) as by the aforeſaid Act is directed in ſuch Caſes, 


From this Decree the Appellant prayed an Appeal to his late Majeſty in Council, which 


was allowed accordingly : But the Reſpondent is adviſed, and humbly hopes, that the ſaid 
Decree is right and juſt, and ſhall be Affirmed ; and that the ſaid Appeal ſhall be Diſmiſſed, 


for the following (amongſt other) 


111 0 
I. For that by the Act of 15th Cha. 2d. Chap. 7. and the other Statutes in that Caſe 
made and provided, the Importation of all Commodities of the Growth or Manu- 
facture of | e, and of all Wines of the Growth of Portugal, France, or Spain, 
into any of his Majeſty's Plantations in America, is totally prohibited, under the 
Penalty of the Forfeiture of ſuch Goods ſo imported, and the Veſſel that carries 
them; and there is not any Proviſo, Clauſe, or Sentence, in the ſaid Acts, or an 
of them, whereby Wines, Fruit, or other Goods, of the Growth of Portugal or 
Spain, imported into any of his Majeſty's Plantations in America for the Uſe of 
any of his Majeſty's Squadrons, without being firſt landed in England, Wales, or 
Town of Berwick upon Tweed, are exempted from the Penalties contained in thoſe 
Acts, or any of them. 8 e 


may be imported into any of his Majeſty's Plantations in America (notwithſtand- 


II. For that if Proviſions for lil Majeſty's Fleet, of the Growth of Portugal or Spain, 


ing the ſaid Acts of Parliament), without being firſt landed in England, Wales, or 


Town of Berwick upon Tweed; yet the Reſpondent humbly conceives, that it 


ought to appear by the cleareſt, plaineſt, and the moſt demonſtrative Evidence, 


that the Goods ſo imported are for the Uſe of his Majeſty's Fleet: But it appeared, 
buy the Papers produced in Evidence by the Appellant, that the Goods imported 
into Halifax were imported in the Ship called Ring Sur, and came directy from 
04 i Oporto to Halifax, conſigned to Mr. Fobn Grant at Halifax ; whereas the Goods 
intended tp be protected by Admiral Saunders's Certificate were, in the ſaid Certi- 
be 1 56 mentioned to be ſent in the Snow Boſcauen from Oporto directly to Louiſ- 


82 3 Burgh, which was then the general Rendezvous of his Majeſty's Fleet in America; 
3 and the ſaid Appellant did not produce any Evidence to ſhew how the ſaid Snow 


Boſcaqwen was employed at that time, ſo as not to be able to carry the Refreſh- 


- - | rents, purſuant to the Admiral's Certificate; and as it can be proved that a Veſſel, 
0 ladech with Wine and Fruit, ſailed from Oporto to Lowſburgh (the Admirals 
Rendezvous), at the ſame time that the Ri/ing Sun failed for Halifax, and arrived 
+5 in the River St. Lawrence, it is very reaſonable to conclude, that the Cargo im- 
— Ported in the Ship Ri/ing Sur was not the ſame Cargo that was intended to be pro- 
- | , tected by Admiral Saunders Certificate; and the more ſo, as Wines for the Uſe of 
ST | , iþ Majeſty's Fleets abroad are conſtantly ſent in Pipes and Buts, whereas the Wines 


m̃ the Ring Sun were in Quarter Caſks, Five-Quarter Caſks, and Hampers. 
0 | | | 


| comibg into the Plantations, and importing Wines, Fruit, or other Goods, of the 
: Growthof Portugal, France, or Spain, and Eaſt India Goods from Holland, without 

8 being firſt landed in England, Wales, or Town of Berwick upon Tweed, the illicit 
* Trade, which has long been carried on there, of importing Wine, Fruit, and other 
Goods, for Sale, under Pretext of their being for the Uſe and Refreſhment of his 


Majeſty's Fleets, will greatly increaſe, in Fraud of his Majeſty's Revenue, and to 


the Prejudice of the fair-trading Merchants reſiding in the Plantations, 
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III. For chat, unleſs Seizures and Condemnations are made of Veſſels and their Cargoes 
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